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EXAMINER'S ANSWER 




This is in response to the appeal brief filed 08/18/2004. 
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(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which will directly 
affect or be directly affected by or have a bearing on the decision in the pending appeal 
is contained in the brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Invention 

The summary of invention contained in the brief is correct. 
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(6) Issues , 

The appellant's statement of the issues in the brief is correct. 

(7) Grouping of Claims 

Appellant's brief includes a statement that Group I (Claims 1, 2, 8, 14, 15, 21, 28, 
29, 35 and 36) and Group II (Claims 3-7. 9-13, 16-20, 22-27, 30-34, and 37-42) do not 
stand or fall together and provides reasons as set forth in 37 CFR 1 .192(c)(7) and 
(c)(8). 

(8) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the brief is correct. 



9) Prior Art of Record 

5,204,958 



Cheng et al. 



Apr. 20, 1993 
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The following is a listing of the prior art introduced with instant Examiner's Answer 

The definition of the phrase "burst" in Microsoft Press Computer Dictionary, 3''^ 
Edition (published in 1977). 

(10) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-42, are rejected under 35 U.S.C. 102(e) as being anticipated by 
anticipated by Cheng at al. (U.S. Patent No. 5,204,956). 

As to claims 1-5, 9-1 1 , 14-18. 22-24, 27-32, and 37-39, Cheng at al. (hereinafter 
referred as Cheng) discloses a system with methods / means / computer program 
product to perform the following functions: 
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a) storing the spaced apart bursts of data records in a database [e.g. the step 
300, Fig. 4A; col. 2, lines 60-62, 65-67; col. 6, lines 48-59]. 

b) deferring the build of an index for a corresponding one of the spaced apart 
bursts until the corresponding one of the series of spaced apart records being stored in 
the database [e.g. the steps 300-302, Fig 4A; col. 2, lines 45-48; col. 6, lines 60-64]. 

As to claims 6-7, 12-13, 19-20, 25-26, 33-34 and 40-41 , Cheng further discloses 
that the system can be configured to either store / build the index on either a different or 
single processor [col. 2, lines 51-57]. 

As to claims 8, 21 , 35-36 and 42, Cheng further discloses that the system is 
configured to provide a Indexed Sequential Access Method (ISAM) database [e.g., col. 
2, lines 65 -col. 3, line 16]. 

(11) Response to Argument 

Applicant's arguments filed on 08/18/2004 have been fully considered but they 
are not persuasive. 

For Group I: Examiner disagrees with Appellant's main arguments that "Cheng 
does not describe any solution for storing temporarily spaced apart bursts of data 
records in a database as recited in claims 1, 14 and 28" 
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In reply to these arguments: Examiner first noted that Appellant refers to "bursty" 
data of Claims 1,14 and 28 as describe in the instant Appeal Brief (at Page 4) is 
misleading because these claims only recite "burst of data" not "bursty data" and the 
definition of "burst" provided in the Microsoft Computer Dictionary, 3''^ Edition (published 
in 1977) is "transfer of a block of data all at one time without a break". 

In addition, Examiner counters by pointing out that Cheng specifically discloses a 
database management system comprising the claimed features at col, 6, lines 48-64 as 
following: 

"Referring to FIGS. 3 and 4, the database management program 146 
works as follows. Whenever a new data record is received, it is 
stored in secondary memory in the sequential data file 130 (step 
300) . This is called a "sequential" data file because new 
records are always written to the end of the file in a temporal 
order, regardless of their index value. In some systems, a 
small number of such records may be temporarily stored in a 
buffer 250 until a full page, or several full pages, of such 
records is ready to be stored, or until a transaction "commits", 
requiring that all records related thereto be securely stored. 

""After a number of records are stored in secondary memory file 
130, a block of these records are read, and corresponding 
indexed pointer are created and temporarily stored in primary 
memory in the index file 148 (step 302) , herein called the small 
B-tree (SBT) 148." 



Wherein, the claimed feature "storing temporally spaced apart bursts of data 
records" read by Cheng's description as "all number of such records may be temporarily 
stored in a buffer 250 until a full page, or several full pages, of such records is ready to 
be stored, or until a transaction "commits". " Because all number of such data records 
is temporally stored in the buffer 250, and space apart by page block such as "until a full 
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page" or "until several full pages" of such records are ready to be stored, or "until a 
transaction is committed", then requiring that all records related thereto be securely 
stored in a database system [e.g., the unit 130, Fig. 3]. 

Moreover, Cheng clearly discloses storing all these spaced apart bursts of 
records in a database [e.g., the unit 130, Fig. 3]. 

Furthermore, Cheng specifically discloses deferring building the index for the 
corresponding one of the spaced apart burst of records after storing these spaced apart 
burst of records at col. 6, lines 48-64 as recited above. 

In addition, Cheng further discloses the following: 

"Periodically, a portion of the memory resident small B-tree is 
merged with a corresponding portion of the large B-tree by 
selecting a range of index 

values and retrieving from secondary memory all indexed pointers 
in the selected range of index values. The indexed pointers in 
the first B-tree in the selected range of index values are 
merged into the retrieved records, the resulting merged set of 
indexed pointers are stored in secondary memory in indexed order 
in a contiguous area of secondary memory at the tail of the 
large B-tree. As a result, the indexed pointers for newly added 
database records are written to secondary memory in batches, 
thereby accessing secondary memory very efficiently." (col. 3, 
lines 4-16)* 

"The purpose of the SBT 150 is to temporarily store indexed 
pointers, and to store a sufficiently large number of these 
pointers to enable efficient storage of these indexed pointers 
in secondary memory using a rolling merge type of procedure. 
For the purpose of explanation, we will assume that the SBT 
150 typically holds about 20,000 indexed pointers at any one 
time, representing about 200 second's of record insertions 
(assuming that records are inserted on average at 100 records 
per second) . Using a three level tree with 100 items stored in 
each node, the SBT 150 could store up to one million indexed 
pointers. Since only about 20,000 will be stored, the second 
level non-leaf nodes will be very sparsely populated. On the 
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other hand, if there is a temporary surge of record insertions, 
or if the disks in secondary storage were unavailable for a 
period of ten minutes (e.g., for making a tape backup of 
secondary storage) , the three-level SBT can easily absorb a much 
larger number of indexed pointers so long as sufficient primary 
memory is available." (col. 7, lines 18-37) 

"The process of merging the SBT 148 into the LBT is done in 
stages, with steps 3 06 to 316 being repeated many times. For 
example, every two seconds the 

system might merge one percent of the indexed pointers in the 
SBT 148 into the LBT 132. To do this, the DBMS program 146 
selects a range of index values II to 12, copies all the indexed 
pointers in the SBT within that range into a buffer 252 (which 
is just an array in primary memory) called Buffer A. A pointer 
ST keeps track of the lowest index value not yet copied into 
Buffer A (step 306) . All the indexed pointers in the SBT 148 
are retained at this time so that a search for any of these 
items can be performed prior to completing the merger of the SBT 
148 into the LBT 132..." (col. 7, lines 59 -col. 8, lines 46) 

Wherein these paragraphs reveals another way for deferring building indexes 

after storing bursts of index records in the Small B-Tree (SBT). For exannple, 

periodically using a rolling merge type of procedure (col. 7, line 21-22) to sparsely 

populated (col. 7, lines 29-31) a sufficiently large number of these pointers (or burst of 

records) of the Small B-Tree (SBT 150, Fig. 3) in batches (col. 3, line 15) or in units of 

pages (col. 8, line 9) into a Large B-Tree (LBT 132, Fig. 3) of a secondary memory ( the 

unit 106. Fig. 1). 

Thus, base on the discussion above, in contrary to Appellant's arguments the 
features in claims 1 ,14 and 28 are fully anticipated by Cheng. 



For Group II: Appellant's arguments *that "Cheng does not appear to provide any 
description or suggestion of storing temporarily spaced apart bursts of data record that 
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are received during a corresponding series of spaced apart time intervals. Nor does 
Clieng appear to describe or suggest storing tlie spaced apart of data records in the 
database during the corresponding series of spaced apart time intervals. Finally, Cheng 
does not appear to describe or suggest beginning to build the index for a corresponding 
one of the spaced apart bursts after expiration of the corresponding one of the series of 
spaced apart time intervals, as recited in Claims 9, 22 and 37." Examiner is not 
persuaded. 

Careful consideration of Cheng's invention reveals that the storing of claimed 
spaced apart bursts of data records read by the time intervals associated to the 
temporary storing such records in a buffer 250 at col. 6, lines 54-59 of Cheng's 
disclosure, until the time elapse for "a full page" or "several full pages, of such records 
are ready to be stored, or until a "transaction commits" in a database system [e.g., the 
unit 130, Fig. 3]. 

In addition, Cheng clearly discloses the storing of all these spaced apart burst of 
records in a database [e.g., the unit 130, Fig. 3] via the step performed by the unit 300, 
Fig. 4A and associated texts. 

Furthermore, Cheng specifically discloses deferring building the index for the 
corresponding one of the spaced apart bursts of data records after expiration of the 
corresponding one of the series of spaced apart time intervals as disclosed above and 
recited at col. 6, lines 48-64 of Cheng's. 
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Moreover, Cheng further discloses another embodiment [e.g., Cheng: col. 3, 
lines 4-16; col. 7, lines 18-37; col. 7, lines 59 -col. 8, lines 46] for deferring building 
indexes after storing bursts of index records in the Small B-Tree (SBT) by periodically 
using a rolling merge type of procedure (e.g., col. 7, line 21-22) to sparsely populated 
(e.g., col. 7, lines 29-31) a sufficiently large number of these pointers (or burst of 
records) of the Small B-Tree (e.g., SBT 150, Fig. 3) In batches (e.g., col. 3, lines 14-16) 
or in units of pages (col. 8, line 9) into a Large B-Tree (e.g., LBT 132, Fig. 3) of a 
secondary memory (e.g., the unit 106, Fig. 1). 

Therefore, based on the discussion above, in contrary to Appellant's arguments, 
Examiner concludes that features in claims 9,22 and 37 are fully anticipated by Cheng. 

For the above reasons, it is believed that the rejections should be sustained. 
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Art Unit 2161 
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burst mode 



I I: 



bomb^, crash^ (definition 1), debug, debugger, 
hang, inherent error, logic error, semantic error, 
syntax error. 2. A recurring physical problem that 
prevents a system or set of components from 
working together properly. While the origin of 
this definition is in some dispute, computer folk- 
lore attributes the first use of bug in this sense, to 
a problem in the Harvard Mark I or the Army/ 
University of Pennsylvania ENIAC that was traced 
to a moth caught between the contacts of a relay 
in the machine (although a moth is not entomo- 
logically a true bug). 
: buggy \bug^e\ adj. Full of flaws, or bugs, in refer- 
. ence to software. See also bug (definition 1). 
V:'^ \birdeng-blok prin^sa- 

Jg|t. p3l\ w. modular design. 

:;buiit-in check \bilt^in chek''\ n. See hardware 

check, power-dn self test. 
|built-infont \bilt^in font'\ n. 5ee internal font. 
|»]^Mn groups \biltMn grdOps'X n. The default 
l^roups provided with JVlicrosoft Windows NT 
Jand Windows NT Advanced Server. A group 
peftnes a collection of rights and permissions for 
user accounts that are its members. Built-in 
^pups are therefore a convenient means of pro- 
^ding access to commonly used resources. See 
^ogroupV 

l^raser \bulk' e-ra^sar\ w. A device for elimi- 
^mg all information from a storage medium, 
^as a Hoppy disk or a tape, by generating a 
"•pg magnetic field that scrambles the alignment 
^K;fen-ous materials in the media that encode 
teGltdata. 

poi^e \bulk' stor^9j\ n. Any medium capa- 
peontaining large quantities of information, 
^l^ltape^^ fixed disk, or optical disc, 
j^^l 9t, bulstV «. A typographical symbol, 
filled or empty circle, diamond, box, or 
«used to set off a small block of text or 
in a list. Round and square bullets are 
p^goff different levels of information. See 
■gg^atv, 

system \bdblVt3n bord si^stam 

^^^bd&l'at-proDf , bur^^\ adj. Capable 
^E^^g hardware problems that, in another 
Upd-Iead to interruption of the task in 



bundle \bun'dl\ vb. To combine products for sale 
as a lot. Frequently, operating system software and 
some widely used applications are bundled with a 
computer system for sale, 
bundled software \bunMld soft war\ n. 1. Pro- 
grams sold with a computer as part of a combined 
hardware/software package. 2. Smaller programs 
sold with larger programs to increase the latter's 
functionality or attractiveness, 
bum \bum\ vb. To write data electronically into a 
programmable read-only memory (PROM) chip by 
using a special programming device known vari- 
ously as a PROM programmer, PROM blower, or 
PROM blaster. The term is also used in reference 
to creating read-only memory compact discs (CD- 
ROMs). Also called blast, blow. See also PROM, 
bum in \burn in'\ vb. 1, To keep a new system or 
device running continuously so that any weak ele- 
ments or components will fail eariy and can be 
found and corrected before the system becomes an 
integral part of the user's work routine. Such a test 
is often performed at the factory before a device is 
shipped. 2. To make a permanent change in the 
phosphor coating on the inside of a monitor screen 
by leaving the monitor on and keeping a bright, 
unchanging image on the screen for extended peri- 
ods. Such an image will remain visible after the 
monitor is turned off Burning in was a danger with 
older PC monitors; it is no longer a concern with 
most new PC monitors. Also called ghosting. 
burst^ \burst\ n. Transfer of a block of data all at 
one time without a break. Certain microprocessors 
and certain buses have features that support vari- 
ous types of burst transfers. See also burst speed 
(definition 1). 
burst^ \burst\ vb. To break fanfold continuous- 
feed paper apart at its perforations, resulting in a 
stack of separate sheets, 
burster \bur'st9r\ n. A device used to burst, or 
break apart at the perforations, fanfold continu- 
ous-feed paper, 
burst mode \burst' m6d\ n. A method of data 
transfer in which information is collected and sent 
as a unit in one high-speed Uansmission. In burst 
mode, an input/output device takes control of a 
mukiplexer channel for the time required to send 
its data. In effect, the multiplexer, which normally 
merges input from several sources into a single 
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burst rate \burst rat\ n. 

tion 1). : n 1. The fastest speed 

burst speed \burst ^Pf^^^^^^ ^i,hout interrup- 
\, which a device can ope^ ^^^,^^^^^^^ de^ 
tion. For example jr.°u ^^^^ ^^^^^ a 
vices Cas on networks) can. onetimes mea- 

;e speed of such ^^^P^t^tpi^^^^ 
ted as the burst ^^^^^"^"^^^^.S). Also called 
while the burst '^^'^f^f characters per second 
burst rate. 2. The ^umbe^ ^.^^^^^ , ear- 

that a printer can P;«^^°" 3 ed measures the 
^^^^ -'"TroSt Sout consideration o 
actual speed of P"""^f > per or to move the 
the time taken to ^Jvance P P ^j^^y^, 

print head back ^o ^;^^Z^,.<^^-^-^ '""Ti 
, the speed claimed ^^e m ^^^^^ of 

speed. By contrast. throug^P ^^^^ ,„,,,e 

characters per second when ^ ^^^^ 

pagesoftektarebemgPnra^^^ ^^^^^ ^^^^,,e 
tical measurement 01 f . 
situations. transmitting data in spurts, 

bursty \bur ste\ adj^ 1^ continuous stream. 

or bursts, rather than m a co ^^^^ ^^,,d,ctors) 
bus \busX n. A set of ha^dw components of a 
,sed for data transfer amor^g ^^^^^^^^ ^ a 
computer system. A bus sys- 
highway that -nnects j^^- J^^^^ ,,3,.dnve 
tern-including the ^/output ports^and . 

- - ■ controller.- memory, ^^.^on. The bus con- 
enables them to '^''^^f^ 'f Jf'unes that carry differ- 
trsts of specialized groups of hn ^^^^ 

S types of '-f--^:^^ J'^emory addresses 
carries data; another carr ^^^^d. yet 

(locations) where data i^ms ^ charac- 
another carries control s^nals. ^^^^^^^^ 3, 

;,,,ed by the number of b^ts t y^^^^^ 
a Single time, equivalent t ^.dress 
within the bus. ^^^""^^^1, example, can trans- 
bus and a l6-btt dat^ j^^^^^m any of 2^^ mem- 
fer 16 bits of data at ^ "^^ ^ers contain one 
ory locations. Most ^^^ch additional 

:7more expa-io^Jo. ^^^^^^ 
boards can be plugged to CO 



,merator Xbus' ^""^^"^'f wated^on^ 
bus enumerawi . „f:fipc devices locaieu 
device driver that >dentif.es d .^^^^^^nov, 
specific bus and asstgns^;^ enumerator . 
c'ode to each ^e-- J^^^ormat.on about th. 

i,«s extender \bus eks te' g^a^pi 
expands the -P-::^J?brextender to^^^ 
IBM PC/AT computers of 16- 

onto the earlier PC bus and ^ ^.^ ^^^^ 
expansion boards in addi 
al bus. 2. A «P^^:;.^° o,e the computer's a 
raise an add-on on the circuit bo. 

,et, making it ea^er^ - .g^riksV n. See ^ 
business graphics n d' 

sentation gf PjJ"".^^ „stem \biz nas m 
business ^"^-^"^f ^A Jombination of comp 
ma-Shan si stsmX A ^ ent. and 
printers, commum auons ^ ^P^^ ^ ^^^^ 

devices des^^^tsT information system reo 
automated bujmess mfor". ^^^^^ .^j^^^,, 
processes, and stores data p.^^^, 

needed; and P^^'^^^J^^^.s'). See ako m'. 
demand. Acronym:^^^^ 
inent information system^ ^^^^^^.^^ „ 

business ^of^^^ '^gned primarily fo 
computer aPP^-^^^ trscientific use or er 
business, af oPP°J^° well-known areas ■ 
ment. In addtt^on ^^^ts ^^^^^^3 ^^d ■ 
processing, sP^^^'^'^^^^re for microco 
Nations, b-mess sof-a^ ^.^^^^^^^ ,3 
,lso encornpasses such PP ^^^.^^ 

ing. payroUj!nanaa\P ort systems, , 
= ment, deas.on and « PP ^^^^gen 
record maintenance and o 

•'--'^"^^^^Ir'sC through a spec. 

^^rX'than through a serial port 

bus network ^b^^ JJ^^ea network .r 
figuration) for a local a ^.^ 

nodes are conneaedj^ each noc 

activity on the ime y the 

nodes but are accept ^^^^^cx 
which they are addre sed ^^^^^^,, 
ceases to communicate Du 



®OPY 



